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“Artificial Insemination after Brain Death and its Legal Implications for
the Establishment of Lineage: A Comparative Juristic Study”

Researcher:
Fatin Mohammed Ziead Kourdi

Abstract:

This study addresses the issue of artificial insemination using the sperm of a brain-dead individual. It considers this matter
as one of the contemporary medical developments that give rise to multiple juristic, legal, and ethical challenges. The paper
begins by clarifying the concept of brain death. It then presents the medical and juristic approaches to defining its reality and
determining whether it constitutes legal death in Islamic law. The discussion is limited to outlining the

prevailing views without engaging in an extended analysis of their evidence. The study subsequently examines the ruling on
artificial insemination through the use of the husband’s sperm after a medical determination of brain death. It evaluates the
permissibility of this procedure in light of the Shari‘ah guidelines regulating assisted reproduction. It further analyzes the
consequences of this ruling for the establishment of lineage (thubiit al-nasab) of the child born as a result of such a procedure.
The study concludes that the ruling on this issue depends upon the juristic position adopted regarding whether brain death
constitutes actual death that entails full legal consequences. It also depends upon whether the marital bond is considered to
continue after such a determination. These factors directly determine both the permissibility of the

procedure and the legal attribution of lineage to the child born through such insemination. The study emphasizes the
importance of regulating this issue through precise Shar ‘T parameters that uphold the objectives of Islamic law in preserving
lineage, safeguarding the family, and preventing the mixing of genealogies, while benefiting from contemporary medical
advancements.

Keywords: Brain death; artificial insemination; contemporary medical issues; establishment of lineage; maqasid al-SharT'ah;
preservation of progeny.
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